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(f) Finality. The Administrative Law
Judge’s decision shall become the final
order of the Secretary, unless a timely
petition for review is filed with the Ad-
ministrative Review Board.

§10.56 Petition for review.

(a) Within 30 calendar days after the
date of the decision of the Administra-
tive Law Judge (or such additional
time as is granted by the Administra-
tive Review Board), any party ag-
grieved thereby who desires review
thereof shall file a petition for review
of the decision with supporting rea-
sons. Such party shall transmit the pe-
tition in writing to the Administrative
Review Board with a copy thereof to
the Chief Administrative Law Judge.
The petition shall refer to the specific
findings of fact, conclusions of law, or
order at issue. A petition concerning
the decision on debarment shall also
state the disregard of obligations to
workers and/or subcontractors, or lack
thereof, as appropriate. A party must
serve the petition for review, and all
briefs, on all parties and the Chief Ad-
ministrative Law Judge. It must also
timely serve copies of the petition and
all briefs on the Administrator, Wage
and Hour Division, and on the Asso-
ciate Solicitor, Division of Fair Labor
Standards, Office of the Solicitor, U.S.
Department of Labor, Washington, DC
20210.

(b) Effect of filing. If a party files a
timely petition for review, the Admin-
istrative Law Judge’s decision shall be
inoperative unless and until the Ad-
ministrative Review Board issues an
order affirming the letter or decision,
or the letter or decision otherwise be-
comes a final order of the Secretary. If
a petition for review concerns only the
imposition of debarment, however, the
remainder of the decision shall be ef-
fective immediately. No judicial review
shall be available unless a timely peti-
tion for review to the Administrative
Review Board is first filed.

§10.57 Administrative Review Board
proceedings.

(a) Authority—(1) General. The Admin-
istrative Review Board has jurisdiction
to hear and decide in its discretion ap-
peals concerning questions of law and
fact from investigative findings letters

§10.58

of the Administrator issued under
§10.561(c)(1) or (2), Administrator’s rul-
ings issued under §10.58, and decisions
of Administrative Law Judges issued
under §10.55. In considering the mat-
ters within the scope of its jurisdic-
tion, the Administrative Review Board
shall act as the authorized representa-
tive of the Secretary and shall act fully
and finally on behalf of the Secretary
concerning such matters.

(2) Limit on scope of review. (i) The
Board shall not have jurisdiction to
pass on the validity of any provision of
this part. The Board is an appellate
body and shall decide cases properly
before it on the basis of substantial
evidence contained in the entire record
before it. The Board shall not receive
new evidence into the record.

(ii) The Equal Access to Justice Act,
as amended, does not apply to pro-
ceedings under this part. Accordingly,
the Administrative Review Board shall
have no authority to award attorney’s
fees and/or other litigation expenses
pursuant to the provisions of the Equal
Access to Justice Act for any pro-
ceeding under this part.

(b) Decisions. The Board’s final deci-
sion shall be issued within a reasonable
period of time following receipt of the
petition for review and shall be served
upon all parties by mail to the last
known address and on the Chief Admin-
istrative Law Judge (in cases involving
an appeal from an Administrative Law
Judge’s decision).

(c) Orders. If the Board concludes a
violation occurred, the final order shall
mandate action to remedy the viola-
tion, including, but not limited to,
monetary relief for unpaid wages.
Where the Administrator has sought
imposition of debarment, the Board
shall determine whether an order im-
posing debarment is appropriate.

(d) Finality. The decision of the Ad-
ministrative Review Board shall be-
come the final order of the Secretary.

§10.58 Administrator ruling.

(a) Questions regarding the applica-
tion and interpretation of the rules
contained in this part may be referred
to the Administrator, who shall issue
an appropriate ruling. Requests for
such rulings should be addressed to the
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Administrator, Wage and Hour Divi-
sion, U.S. Department of Labor, Wash-
ington, DC 20210.

(b) Any interested party may appeal
to the Administrative Review Board
for review of a final ruling of the Ad-
ministrator issued under paragraph (a)
of this section. The petition for review
shall be filed with the Administrative
Review Board within 30 calendar days
of the date of the ruling.

APPENDIX A TO 29 CFR PART 10—
CONTRACT CLAUSE

The following clause shall be included by
the contracting agency in every contract,
contract-like instrument, and solicitation to
which Executive Order 13658 applies, except
for procurement contracts subject to the
Federal Acquisition Regulation (FAR):

(a) Executive Order 13658. This contract is
subject to Executive Order 13658, the regula-
tions issued by the Secretary of Labor in 29
CFR part 10 pursuant to the Executive Order,
and the following provisions.

(b) Minimum Wages. (1) Each worker (as de-
fined in 29 CFR 10.2) engaged in the perform-
ance of this contract by the prime con-
tractor or any subcontractor, regardless of
any contractual relationship which may be
alleged to exist between the contractor and
worker, shall be paid not less than the appli-
cable minimum wage under Executive Order
13658.

(2) The minimum wage required to be paid
to each worker performing work on or in
connection with this contract between Janu-
ary 1, 2015 and December 31, 2015 shall be
$10.10 per hour. The minimum wage shall be
adjusted each time the Secretary of Labor’s
annual determination of the applicable min-
imum wage under section 2(a)(ii) of Execu-
tive Order 13658 results in a higher minimum
wage. Adjustments to the Executive Order
minimum wage under section 2(a)(ii) of Exec-
utive Order 13658 will be effective for all
workers subject to the Executive Order be-
ginning January 1 of the following year. If
appropriate, the contracting officer, or other
agency official overseeing this contract shall
ensure the contractor is compensated only
for the increase in labor costs resulting from
the annual inflation increases in the Execu-
tive Order 13658 minimum wage beginning on
January 1, 2016. The Secretary of Labor will
publish annual determinations in the FED-
ERAL REGISTER no later than 90 days before
such new wage is to take effect. The Sec-
retary will also publish the applicable min-
imum wage on www.wdol.gov (or any suc-
cessor Web site). The applicable published
minimum wage is incorporated by reference
into this contract.

(3) The contractor shall pay uncondition-
ally to each worker all wages due free and

29 CFR Subtitle A (7-1-16 Edition)

clear and without subsequent deduction (ex-
cept as otherwise provided by 29 CFR 10.23),
rebate, or kickback on any account. Such
payments shall be made no later than one
pay period following the end of the regular
pay period in which such wages were earned
or accrued. A pay period under this Execu-
tive Order may not be of any duration longer
than semi-monthly.

(4) The prime contractor and any upper-
tier subcontractor shall be responsible for
the compliance by any subcontractor or
lower-tier subcontractor with the Executive
Order minimum wage requirements. In the
event of any violation of the minimum wage
obligation of this clause, the contractor and
any subcontractor(s) responsible therefore
shall be liable for the unpaid wages.

(5) If the commensurate wage rate paid to
a worker on a covered contract whose wages
are calculated pursuant to a special certifi-
cate issued under 29 U.S.C. 214(c), whether
hourly or piece rate, is less than the Execu-
tive Order minimum wage, the contractor
must pay the Executive Order minimum
wage rate to achieve compliance with the
Order. If the commensurate wage due under
the certificate is greater than the Executive
Order minimum wage, the contractor must
pay the 14(c) worker the greater commensu-
rate wage.

(c) Withholding. The agency head shall
upon its own action or upon written request
of an authorized representative of the De-
partment of Labor withhold or cause to be
withheld from the prime contractor under
this or any other Federal contract with the
same prime contractor, so much of the ac-
crued payments or advances as may be con-
sidered necessary to pay workers the full
amount of wages required by Executive
Order 13658.

(d) Contract Suspension/Contract Termi-
nation/Contractor Debarment. In the event of a
failure to pay any worker all or part of the
wages due under Executive Order 13658 or 29
CFR part 10, or a failure to comply with any
other term or condition of Executive Order
13658 or 29 CFR part 10, the contracting agen-
cy may on its own action or after authoriza-
tion or by direction of the Department of
Labor and written notification to the con-
tractor, take action to cause suspension of
any further payment, advance or guarantee
of funds until such violations have ceased.
Additionally, any failure to comply with the
requirements of this clause may be grounds
for termination of the right to proceed with
the contract work. In such event, the Gov-
ernment may enter into other contracts or
arrangements for completion of the work,
charging the contractor in default with any
additional cost. A breach of the contract
clause may be grounds for debarment as a
contractor and subcontractor as provided in
29 CFR 10.52.

194



		Superintendent of Documents
	2016-09-30T11:26:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




